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Section 1  Introduction

110 About CGB Agri Financial Services, Inc.




CGB Agri Financial Services, Inc. (CGB/AFS) was established as an originator of agricultural and rural residential mortgage loans.  Our objective is to provide competitive mortgage financing and quality service on a consistent basis.

CGB/AFS, through its agricultural and residential Loan Programs offers mortgage financing options for both farmers and rural homeowners.  These financing options are available through Correspondent relationships and direct origination’s.

120 Purpose of this Correspondent Guide







This Correspondent Guide describes the eligibility requirements, contractual obligations, pricing and compensation for all CGB/AFS Correspondents originating Loans through one of CGB/AFS’s residential Loan Programs.  By signing the Correspondent Agreement the Correspondent is bound by the provisions of this Correspondent Guide. This Correspondent Guide contractually obligates the Correspondent for all residential Loans delivered to or funded by CGB/AFS.

130
Updates and Amendments








This Correspondent Guide may be amended or supplemented periodically.  These amendments, revisions or supplements become a part of this Correspondent Guide and are effective on the date stated on the written communication

Section 2
Correspondent Eligibility

210
Eligibility Standards









To originate Loans for delivery to CGB/AFS under one of its residential Loan Programs the Correspondent must be approved by CGB/AFS and must continue to be an approved Correspondent.  A Correspondent will initially become an approved Correspondent upon execution of the Correspondent Agreement by CGB/AFS and the Correspondent.  CGB/AFS’s approval of a Correspondent will not obligate CGB/AFS to fund any Loan nor will it obligate the Correspondent to deliver any Loan to CGB/AFS.  CGB/AFS will approve only those Correspondent applicants who meet the basic eligibility standards described in this section.

Initial Eligibility

The Correspondent must be approved as a Correspondent by CGB/AFS and must have executed CGB/AFS’s Correspondent Agreement.

Eligibility requirements include:

· experience in the origination of residential loans for sale or delivery to private investors or secondary market agencies;

· a staff knowledgeable in originating and selling residential mortgage loans;

· maintenance of licenses and registrations allowing the Correspondent to be qualified or authorized to broker, originate or sell residential mortgage loans in each of the jurisdictions in which it does business; and 

· at all times having the capacity to broker, originate or sell loans to CGB/AFS that meet the requirements of this Correspondent Guide.

Continued Eligibility

After approval the Correspondent must:

· maintain the eligibility standards in effect at the time of approval; and 

· have been delivering residential Loans to CGB/AFS in the preceding calendar year.

Section 3
Representations and Warranties

310
Correspondent Agreement








The Correspondent Agreement incorporates by reference the provisions of this Correspondent Guide and governs the terms by which Correspondents may deliver loans to CGB/AFS.

320
Correspondent Obligations






 

In order to remain eligible as a Correspondent to sell Loans to CGB/AFS the Correspondent must maintain the eligibility standards currently in effect and comply with the continuing obligations as defined in this Correspondent Guide.

Maintenance of Records

The Correspondent must maintain adequate records of all Loans submitted to CGB/AFS for underwriting and approval for such period of time as may be necessary to comply with the Equal Credit Opportunity Act and other Applicable laws and Regulations.

Audits and Inspections 

The Correspondent agrees to allow CGB/AFS to conduct periodic audits or inspections at one (1) or more offices of the Correspondent during normal business hours.  In the course of such audits or inspections, the Correspondent will make available to CGB/AFS the assistance of a knowledgeable and responsible individual, and will grant CGB/AFS access to all books, records and files pertaining to:

· the Loan Documents delivered to CGB/AFS;

· the Loans delivered to or funded by CGB/AFS; and 

· the Correspondent’s compliance with the terms and provisions of the Correspondent Agreement, including this Correspondent Guide.

The Correspondent also agrees to promptly respond to any subsequent audit finding or inquiry within the time frame specified by CGB/AFS.

Disclosure of Information

The Correspondent consents to the disclosure by CGB/AFS of any information held by CGB/AFS concerning the Correspondent to any insurer or other entity that provides credit enhancements in connection with any sale or other disposition of the Loans delivered to or funded by CGB/AFS.  The Correspondent releases and agrees to hold harmless CGB/AFS, and any insurer or other entity which discloses information as provided above, from and against any claims or liabilities which may arise out of or in connection with such disclosure.

The Correspondent acknowledges that CGB/AFS relies upon the accuracy and truth of the Correspondent’s representations and warranties, and upon the Correspondent’s compliance with the requirements, terms and conditions set forth in the Agreement and this Correspondent Guide.

Survival of Representations and Warranties

The representations and warranties pertaining to all Loan Documents and to each Loan delivered to or funded by CGB/AFS survive the Delivery Date, the Funding Date, the termination of the Correspondent Agreement, final payment of any Loan, foreclosure of any security instrument, conveyance of any Mortgaged Premises in lieu of foreclosure, or otherwise, or subsequent transfer of the Mortgaged Premises before or after it becomes REO and are not affected by any investigation or review made by, or on behalf of CGB/AFS, except when expressly waived in writing by CGB/AFS.

330
Representations and Warranties of the Correspondent




The representations and warranties contained herein are made as of each Delivery Date and Funding Date unless the specific representations and warranties does not release the Correspondent from its obligations under the representations and warranties contained in other parts of this Correspondent Guide.

Specific Warranties

The Correspondent represents and warrant to CGB/AFS as follows.

Loans are Eligible

Each of the Loans delivered to or funded by CGB/AFS meets the terms and criteria set forth in this Correspondent Guide.

Compliance with Warranties

The Correspondent is in compliance with, and has taken all necessary action and otherwise exercised due diligence to ensure that it is in compliance with all representations, warranties and requirement set forth in this Correspondent Guide.

Loan Documents

All Loan Documents provided by the Correspondent are the standard forms and documents commonly used in the industry or are forms specifically provided by CGB/AFS for use by the Correspondent for the particular type of Loan being originated.  The Loan Documents have been completed, executed and delivered in the form and manner specified in this Correspondent Guide, and all documents, materials and other information required to be submitted to CGB/AFS have been so submitted and are complete and accurate.

No Defenses

The Borrower has no of right offset, defense, counterclaim or right of rescission in regard to any Loan Document provided by or required to be provided by the Correspondent.

Compliance with Law

The Correspondent is in compliance with, and shall cause all personnel employed by the Correspondent to comply with, all applicable federal, state and local laws, regulations, rules and ordinances of governmental authorities or agencies in connection with all activities of the Correspondent, including without limitation, the Equal Credit Opportunity Act (ECOA), The Truth in Lending Act, the Real Estate Settlement Procedures Act (RESPA), the Fair Credit Reporting Act, the Financial Privacy Act, the Flood Disaster Protection Act and all other applicable laws and regulations.

Each Residential Loan Application (Fannie Mae Form 1003) taken from the Borrower and processed for each Loan, and each Loan, including all Loan Documents provided by the Correspondent, was prepared in compliance with, and is enforceable under all applicable local, state and federal laws, statutes and regulations in all material respects, and neither the transfer of an interest in any Loan to CGB/AFS nor any other act provided for in the Agreement and this Correspondent Guide will involve the violation of any such law, regulation or order.  This warranty is made by the Correspondent with respect to each Residential Loan Application taken and each Loan Document processed or provided to CGB/AFS, whether or not the Loan is subsequently approved, and with respect to each Loan funded by CGB/AFS on behalf of the Correspondent.

No Forfeiture of Borrower’s Interest

No action is pending or, to Correspondent’s knowledge, threatened under any federal or state law which permits forfeiture of the borrower’s interest in the Mortgaged Premises, including but not limited to, any indictment under the Racketeer Influenced and Corrupt Organization Act of 1979 (RICO); nor to the Correspondent’s knowledge, is the Borrower a target of any investigation with respect to a violation of any such federal or state law.  

Advances

The Correspondent has not made or received from others, on behalf of the Borrower, any advance of funds in connection with the Loan transaction.

Zoning Laws

The Correspondent has no knowledge that any improvement to the Mortgaged Premises is in violation of any applicable zoning law or regulation.

Loan is Acceptable Investment

The Correspondent has no knowledge of any circumstances or conditions with respect to any Loan, the Loan Documents, the Mortgaged Premises or the Borrower that could reasonably be expected to cause institutional investors to regard the Loan as an unacceptable investment, cause the Loan to become delinquent or adversely affect the value or marketability of the Mortgaged Premises.

Full Disclosure of Facts

The Correspondent has disclosed, and shall continue to make prompt, timely, full, accurate and truthful disclosure to CGB/AFS of, all facts, information and documentation which the Correspondent may know, suspect or have actual or constructive notice of, which has affected or could affect the validity, collectability, security or enforceability of any Loan Document provided to or Loan delivered by the Correspondent for funding by CGB/AFS including all facts, information and documentation relating to disputes, proceedings, litigation or governmental action threatened, anticipated or pending, with respect to the Borrowers, the subject Mortgaged Premises, the Loan Documents or the Loan transaction, as well as, all facts information and documentation relating to the Borrowers or their creditworthiness or to the value or condition of the Mortgaged Premises.  Any alteration, deterioration, waste, destruction or other damage or injury to the Mortgaged Premises which could affect its value or condition, otherwise affect or impair any security interest to be granted to CGB/AFS, upon funding of such Loan, and any appraisal covering the Mortgaged Premises which determines a property value lower than that previously disclosed to CGB/AFS, or which discloses any other fact or information material to the Mortgaged Premises

or to the proposed Loan which has not therefore been disclosed to CGB/AFS shall be disclosed by the Correspondent to CGB/AFS, immediately upon the Correspondent’s first ascertaining such facts or information, and, in any event not later than the Correspondent should, exercising reasonable due diligence, first have become aware of such facts or information.

340
Events of Correspondent Default







Any one (1) or more of the following events constitute an Event of Correspondent Default.

· The Correspondent has not complied with any one (1) or more of the requirements, terms or conditions set forth or incorporated by reference in this Correspondent Guide.

· The Correspondent has breached any agreement set forth or incorporated by reference in the Agreement.

· The Correspondent has made one (1) or more false or misleading representations or warranties to CGB/AFS or has failed to provide CGB/AFS with information that is true, complete and accurate as to the Loan Documents or documentation in the Loan file.

· The Borrower or any other party in the mortgage transaction has made false representation in conjunction with such transaction, to which the Correspondent was a party, or had knowledge of or of which the Correspondent should have been reasonably expected to have had knowledge.

· The mortgage insurer cancels coverage and/or denies a claim for mortgage insurance under such coverage due to fraud, misrepresentation or omission of a material fact by the Correspondent, or for any other reason related to the Loan or Loan Documents delivered by the Correspondent.

350
Indemnification










The Correspondent shall indemnify CGB/AFS from and hold it harmless against all losses, damages, claims, penalties, fines, forfeitures, court costs, investigation fees, and reasonable attorneys’ fees, judgments, and any other costs, fees and expenses arising out of any act or omission of the Correspondent, including but not limited to, any act or failure to act or any breach of any warranty, obligation or representation contained in or made pursuant to the Agreement, or from investigation or determination by CGB/AFS of an Event of Correspondent Default.  The Obligations of the Correspondent under this section shall survive the Delivery Date, the Funding Date, the termination of the Agreement, the final payment of any Loan, foreclosure of any security instrument, conveyance of any Mortgaged Premises in lieu of foreclosure, or otherwise, or subsequent transfer of the Mortgaged Premises before it or after it becomes REO.

360
Remedies of CGB/AFS










Notice:  Opportunity to Cure

Upon discovery by CGB/AFS or the Correspondent of an Event of Correspondent Default the party discovering the Event of Correspondent Default shall give prompt written notice to the other party.  Within not more than 30 days after its discovery of an Event of Correspondent Default or receipt of notice from CGB/AFS regarding and Event of Correspondent default, the Correspondent shall cure the Event of Correspondent Default or produce evidence, satisfactory to CGB/AFS, that no Event of Correspondent Default exists.

Termination

CGB/AFS may, in its sole and absolute discretion, determination that the Event of Correspondent Default cannot be or has not been satisfactorily cured.  In the event of such determination CGB/AFS may terminate the Agreement immediately by delivering written notice of such termination, in accordance with the notices provision of the Agreement, to the Correspondent.  Such termination shall not affect the performance of either party’s obligations with respect to: (i) Loans delivered to CGB/AFS before the effective date of such determination; (ii) Loans for which a lock-in has been established and has not expired; (iii) Loans that have been closed; (iv) the Correspondent representations and warranties with respect to all Loans and Loan Documents, including but not limited to closed Loans. 

Nonexclusive Cumulative Remedies

CGB/AFS may exercise any remedy set forth in this Correspondent Guide and under applicable law or equity, as to the Correspondent, any Borrower or the Mortgaged Premises.  All remedies are cumulative and may be exercised concurrently or successively.  Its exercise one (1) or more remedies in connection with a particular Event of Correspondent Default, and/or any other rights which it may have at law or in equity that it deems appropriate to protect its interest, including without limitation, pursuit of remedies against any Borrower or in the Mortgaged Premises in the event of a default under the Loan Documents.

No Waiver of Remedies

The failure by CGB/AFS to exercise any of its remedies does not constitute a waiver of that remedy in the future in regard to the same or any other Event of Correspondent Default.

Reimbursement of Expenses

CGB/AFS may, in its sole absolute discretion, determine that an Event of Correspondent Default cannot be or has not been satisfactorily cured.  In the event of such determination the Correspondent agrees to reimburse CGB/AFS for all losses, damages, claims, penalties, fines, forfeitures, court costs, investigation fees, and reasonable attorneys' fees, judgements, and any other costs, fees and expenses arising out of such Event of Correspondent Default.  Such reimbursement shall be made within not more than 30 days from the date of written demand by CGB/AFS.

Section 4
Pricing and Compensation

410
Pricing











CGB/AFS’s interest rates are published weekly and provided to Correspondent’s via fax or e-mail.  Interest rates are subject to change daily.  Written confirmation of the interest rate will be provided upon lock-in of the applicable interest rate.  CGB/AFS is under no obligation to fund any Loan at a specified interest rate without such written confirmation.

Residential interest rates published on CGB/AFS’s weekly rate sheet are with no origination fee to CGB/AFS. Loans delivered under the following Loan Programs are subject to interest rate add-ons or origination fees to CGB/AFS:

· Loan amounts under $60,000; and
· construction/perm Loans; 
Specific pricing adjustments on these Loan Programs may vary.  Off sheet pricing may be available for some products.  Please contact CGB/AFS for pricing information.

420
Compensation










Compensation to a Correspondent or broker may be in the form of broker’s fees or points, charged at or prior to origination, and must be disclosed as such in accordance with all applicable laws and regulations.  Additionally, Correspondents may receive additional compensation in the form of yield spread or adjustments to CGB/AFS’s par rate.  Yield spread is payable only upon prior approval by CGB/AFS at the time of rate lock.

Section 5
Definitions










CGB Agri Financial Services, Inc. (CGB/AFS)

CGB Agri Financial Services, Inc., a Delaware limited liability company, its successors and assigns or such other name in which CGB/AFS may do business in any state.  CGB/AFS may designate others, including but not limited to its attorneys, auditors and consultants, to perform any of its duties or exercise any of its rights under this Correspondent Guide or the Correspondent Agreement.  CGB/AFS reserves the right to require the Correspondent to deliver Loans, reports or other information directly to its designee.

Borrower

The one (1) or more individuals applying for or obligated to repay the Loan.

Correspondent 

A Correspondent is a Farm Credit System institution, bank, insurance company, business and industrial development company, savings and loan association, association of agricultural producers, agricultural cooperative, commercial finance company, trust company, credit union, mortgage banker, mortgage broker or other entity that has been approved by CGB/AFS as a Correspondent and that has entered into a Correspondent Agreement with CGB/AFS.

Correspondent Guide

The Agricultural Mortgage Company of America Correspondent Guide, as amended periodically.

Delivery Date

The date on which CGB/AFS receives any of the Loan Documents or information associated with a Loan.  The posting of the Loan Documents information with the U.S. Postal Service or any other delivery service does not constitute delivery to CGB/AFS.

Event of Correspondent Default

Any one (1) or more of the Events of Correspondent Default described in the Events of Correspondent Default subsection of this Correspondent Guide.

Funding Date

The date on which CGB/AFS transfers funds to the closing agent for the purpose of funding a closed Loan.

Loan

A Loan delivered by the Correspondent and funded or intended to be funded by CGB/AFS that meets or is intended to meet all the requirements of this Correspondent Guide.  The term “Loan” includes all the Correspondent’s rights, title and interest in and to the Loan, including but not limited to the Loan Documents, the Loan file, servicing rights, if applicable, and all other material and information collected by the Correspondent or delivered to CGB/AFS on behalf of the Correspondent in connection with the Loan.  The security for an eligible Loan consists primarily of a 1 to 4 family residential property that is the primary residence of the Borrower.

Loan Documents

Includes the originals and copies of any and all documents or information held by the Correspondent or delivered to CGB/AFS in connection with a Loan, including but not limited to, the Residential Mortgage Loan Application (FNMA Form 1003), the appraisal, verifications of deposit, verifications employment, credit reports, disclosures and all other documents provided by the Correspondent in connection with the Loan.

Loan Program

Any one (1) or more of the residential lending programs under which the Correspondent may deliver Loans to CGB/AFS in accordance with the provisions of this Correspondent Guide.

Mortgaged Premises

The land and improvements thereon, consisting primarily of a 1 to 4 family residential dwelling subject to the lien of a security instrument and being the primary residence of the Borrower.

REO

Real Estate Owned (REO) is a property acquired through foreclosure or deed in lieu of foreclosure.

Section 6
Exhibits

Correspondent Agreement

CGB/AFS Weekly Rate Sheet
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